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Abstract
South African trade unions like trade unions elsewhere in Africa, played a crucial role in the struggle against oppression. They fought the oppressive governments mostly, in an alliance with democratic political organisations. In South Africa, the Congress of South African Trade Unions was formed three decades ago and has been the largest trade union federation in the country. It allied with the African National Congress and the South African Communist Party in their fight against the apartheid government. 
This article starts by providing for a historical background to COSATU. It will then assess some important trends in its development and the current state of affairs. The debacle between COSATU and NUMSA and the alliance between COSATU, African National Congress (ANC) and the South African Communist Party (SACP) will also be looked at. Finally, the paper will reflect on the future of the trade union movement in post-apartheid South Africa. The article concludes that currently, there is a need for COSATU to ascertain its position as a labour federation and that the alliance between COSATU and the ANC and SACP is no longer relevant since the circumstances under which this relationship was conceived have since changed.  





Trade unions have played a critical role in many countries around the world. This is particularly true in Africa where trade unions have contributed to political emancipation, beginning with their involvement in the anti-colonial movement through present day struggles for democracy (Webster, 2007). According to Wallerstein, the participation of trade unions in the nationalist struggle was not only desirable but also inevitable (Wallerstein, 1964: 27). Their alliance with political parties in South Africa for instance, was instrumental in the demise of the apartheid regime.  

In South Africa, the Congress of South African Trade Unions (COSATU), which is the largest South African trade union federation mobilized inside communities, workplaces and political parties for better working conditions while at the same time fighting the apartheid system. 
However, the changing political and social landscape had an impact on the role and importance of COSATU in the country. The withdrawal of the National Union of Mineworkers of South Africa (NUMSA) from COSATU in November 2014 is also likely to impact on COSATU’s role in future. The celebration of South Africa’s two decades of democracy provides a golden opportunity to reflect on the past, the present and the future of COSATU as one of the major contributors to the collapse of apartheid in South Africa. 

The Congress of South African Trade Unions: its highs and lows 

The period from 1985-1990

In South Africa, as elsewhere in the continent, trade unions were active in the struggle for independence. They were also instrumental in the fight against authoritarianism and dictatorship. Their mandate extended beyond workplace and labour related issues to include political issues (Budeli, 2012: 455-481). 

COSATU was launched at the University of Natal, Durban, on the 30th of November 1985 after the dismantlement of the Federation of South African Trade Unions (FOSATU), which was formed in 1979 (Baskin, 1991: 53). At its inception, COSATU represented less than half a million workers organized in 33 trade unions (Baskin, 1991: 55). For the first time in South African history, workers from more than 30 trade unions from different backgrounds united to launch a trade federation to champion the struggle against apartheid and workers’ rights. During COSATU’s launch, it was not certain whether the newly formed labour federation would be politically aligned with any existing political party or not (Baskin, 1991: 53).

 Accordingly, the most daunting task was to adopt a constitution of the newly formed federation. Although a draft constitution existed, its adoption took longer than expected as several amendments were proposed (Baskin, 1991: 53). The delegates had to also agree on the structures of the movement and elect the national office bearers. Subsequently, Elijah Barayi, who was at the time the vice-president of NUM, was elected as the first president of COSATU with Jay Naidoo​[1]​ as the general secretary (Baskin, 1991: 59).  
 
For many South African workers who had been oppressed for several years, the launching of COSATU was a victory. COSATU became the largest trade union federation in South Africa. In Baskin’s words, the “giant had risen” (Baskin, 1991: 53). Indubitably the political mayhem before and after the launch of COSATU played a critical role in shaping COSATU and its programmes of action at the time. 

The first COSATU Central Executive Committee (CEC) meeting took place in Ipelegeng Centre in Soweto from the 7-9th of February 1986 (Baskin, 1991: 91). At its first meeting, the CEC had four political proposals to consider (SAHO, 2014). The first was a proposal from the South African Railways and Harbour Workers Union (SARHWU) calling COSATU to promote working class leadership in the struggle and commit the federation to work jointly with other democratic forces. The second came from the Metal and Allied Workers Union’s (MAWU) that called all COSATU structures to discuss the aims of workers in the struggle. The third proposal was from Cape Town Municipal Workers Association (CTWMA), National Union of Textile Workers (NUTW) and Chemical Workers Industrial Union (CWIU) that called for consultation and co-operation between COSATU and all political organisations in which workers operated (Baskin, 1991: 91). This proposal stressed COSATU’s independence and non-affiliation to any political organization. The last was a proposal from Food and Chaining Workers Union (FCWU) and Sweet, Food and Allied Workers Union (SFAWU) that jointly asserted the independent political interests of the working class and stressed the need for workers to participate in organisations and campaigns against oppression and economic exploitation (Baskin, 1991: 91-92). Although there were some significant political differences within the federation, a compromise was reached and a resolution taking into account the four proposals was adopted.  At the end of the meeting, the CEC’s resolution was that ‘COSATU and the working class should play a major role in the political sphere and not hesitate to take political sphere’(Baskin, 1991: 92). Although it was clear that COSATU would be politically active and work in alliance with other organisations, it was unclear as to which political organisation COSATU should ally with and how such alliance could work (Baskin, 1991: 92).  On the 18th of February 1986 and again from the 5-6th March of the same year, COSATU CEC met with the United Democratic Movement (UDM) and the (ANC) respectively. However, even after these meetings, the alliance issue was not settled.

At its conception, one of COSATU’s main aims was to bring all organized workers in each sector into a single trade union. As a result, trade union members from various sectors were expected to agree on the process of streamlining the federation’s membership (SAHO: 2014). This is the process that saw the birth of NUMSA with the merger of MAWU, National Automobile and Allied Workers Union (NAAWU), United Mining, Metal and allied Workers of South Africa (UMMAWOSA), General and Allied Workers Union (GAWU), Transport and General Workers Union (TGWU), and Motor Assemblers and Component Workers Union (MACWUSA) in May 1987 (SAHO, 2014 & Baskin, 1991: 199). Another trade union, Motor Industries Combined Workers Union (MICWU), which was not COSATU affiliate, also joined the merger. At its launch, NUMSA had 130 000 paid-up memberships with only NUM as its serious rival within COSATU. Moses Mayekiso, who was at the time in prison, was elected NUMSA’s general secretary. Trade unions from other sectors such as transport, textile, paper and municipal also united. Arguably, this merger strengthened COSATU and its struggle against apartheid and economic exploitation.

In July 1987, COSATU held its second national congress at the University of Witwatersrand in Johannesburg. At this time, COSATU was under immense pressure since most political structures were not functioning and COSATU was under the spotlight to provide leadership (Baskin, 1991: 213). 
 It is during this congress that COSATU adopted the Freedom Charter​[2]​ as proposed by NUM. NUMSA did not oppose to the adoption of the Charter but did so with some qualifications (Baskin, 1991: 216).
The year 1987 was also marked by massive strikes against low pays, degrading tasks and oppressive apartheid structures in the mining sector. Most of the strikes were organized by NUM (SAHO, 2014).  Many miners were dismissed and those dismissed blamed the union for not doing enough. Some were reinstated later whereas others were not.  
At the beginning of 1988, the apartheid government amended the Labour Relations Act (LRA) 28 of 1956. One of the aims of the Amendment Act was to curtail the right to strike and in response COSATU launched several anti-LRA campaigns. However, despite all COSATU anti-LRA campaigns, the Labour Relations Amendment Act (LRAA) became law on 1 September 1988.​[3]​ 
In February 1988, the government banned several political parties and barred COSATU from engaging in any political activities. COSATU held a special congress in May 1988 where the federation took two important resolutions. First, COSATU and its allies called for a three days stay away in June in opposition to government restrictions. Indeed, on 6 June 1988, between 2.5 million and 3 million workers stayed away from work and this was a victory for COSATU (Baskin, 1991: 287-288). 

Second, COSATU had to organize an anti-apartheid conference together with other anti-apartheid organisations. The conference was to take place at the university of Cape Town from 24 to 25 September 1988. Unfortunately, it was banned by the government (Baskin, 1991: 300).  This was a serious setback for COSATU and left the federation with no option but to strategise further.  
As a result, the third COSATU congress was held in July 1989 in Nasrec, Soweto Johannesburg. At this time the federation was united against one common enemy ‘the apartheid system’. During this congress, COSATU discussed issues relating to its relationship with anti-apartheid political parties, the workers charter, the role of women within the federation and women issues as well as the federation’s international policy (Baskin, 1991: 351-352). Towards the end of the congress, nominations for office-bearers were made. Unsurprisingly, Elijah Barayi and Jay Naidoo were again nominated unopposed as president and general secretary respectively.   

Between 1986 and the end of 1989, several stay-aways and consumer boycotts were organised by the federation and affiliated unions (Finnemore & Van der Merwe, 1996: 34).  As a result, and in view of the international pressure against apartheid, in October 1989, the government decided to release all the Rivonia trialists. A few months later, President FW De Klerk announced the release of Nelson Rolihlahla Mandela and he was consequently released on the 11 February 1990. The government further lifted the ban on various political organizations, including the ANC, Pan Africanist Congress (PAC) and the United Democratic Front (UDF) (Budeli, 2007: 138). Indisputably, the release of Nelson Mandela and the unbanning of anti-apartheid political parties marked the birth of South Africa’s new political dispensation.






The period from 1990 - 1992: from mere friendship to entrenched marriage 

COSATU held several meetings with the ANC and the SACP as early as March 1990 to discuss the possibility of formalizing the alliance relationship (Baskin, 1991:432). COSATU delegates had five key proposals to take with to the consultative meeting with the ANC and SACP on the 9th of May 1990. First, COSATU proposed that each organization should be independent and should develop its own positions on various issues and campaigns. Second, it suggested that the task of the alliance should be to formulate a joint programme on agreed issues. Third, the alliance should be a strategic alliance with a central objective of dismantling apartheid and building a non-racial, democratic and unitary South Africa. Fourth, the alliance should take on a structural form at national, regional and local level with mandated representatives from each organization; and lastly, the alliance should work out how it related to a range of organisations and different class forces outside it (Baskin, 1991: 432). Undoubtedly, these five points were the basis of COSATU’s concession to the marriage with the SACP and ANC. The consultative meeting between the parties took place on 9 may 1990 and COSATU’s proposals were all accepted. However, it was made clear that the ANC would be the leader of the alliance and that the alliance would be based on democratic principles and practices. Furthermore, parties agreed that consultation and consensus would be the basis of decision-making within the alliance. It was at this meeting that the ‘polygamous marriage’ between the ANC, COSATU and SACP was formally concluded. The tripartite alliance was born.

The post-apartheid period: ‘marriage in (convenience)’

As the apartheid regime was culminating, labour relations in South Africa developed tremendously. However, this period presented new challenges for COSATU, as it was no longer an opponent to the government but a partner. While political negotiations were underway for the peaceful dismantling of the apartheid system, other negotiations were taking place between unions, State and employers’ organisations. These negotiations resulted in the formation of the National Economic Development and Labour Council (NEDLAC). Trade unions, employers’ organisations and the State within NEDLAC agreed that the Bill of Rights in the post-apartheid Constitution under discussion by the political parties should also contain labour rights, including the right to freedom of association, the right to form or join a trade union and participate in its activities, and the right to strike (Budeli, 2007: 230). 
Although COSATU was excluded from the Convention for a Democratic South Africa (CODESA), the forum which discussed the adoption of a new Constitution, it participated in the NEDLAC discussions which influenced the entrenchment of labour rights in the Bill of Rights (Southall & Webster, 2010: 140). 

During the political negotiations, NUMSA, one of COSATU’s largest and militant affiliates called for the discontinuation of the alliance immediately after the 1994 elections as it argued​[4]​ that there was a need for an independent workers party to represent the interests of the South African working class in the post-apartheid era (McKinley, 2003: 43 & 2001: 186). However, NUMSA’s call was opposed by NUM one of COSATU’s affiliates unions as it openly supported the alliance and perceived it as the best way for unions to influence government policies.

Before 1994, the ANC was the most relevant political party for not only the majority of South Africans but also for workers from all works of life. Prior to the elections, COSATU and the SACP campaigned strongly for the ANC. In 1994, the ANC was elected as the government of the Republic of South Africa founded on its promises of political, social and economic emancipation for long oppressed South Africans in general and black workers in particular (Gall, 1997 :203). From the labour movements’ point of view, the alliance between the ANC, SACP and COSATU was designed to ensure that the working class bias prevailed in the policies and programmes adopted by the ANC government (Southhall & Wood, 1999: 68). Arguably, the LRA of 1995, which protects labour rights for all without any kind of discrimination, is the product of the negotiations and consultations between COSATU and the democratic government.

However, the relationship between COSATU and ANC has been mounted with tensions as early as 1994 when the ANC abandoned the Reconstruction and Development Plan (RDP) in favor of the Growth Employment and Redistribution strategy (GEAR). The RDP was COSATU’s initiative and the basis of the ANC’s 1994 election campaigns. However, due to globalization and some instability in international markets, GEAR came under pressure and was accordingly discarded by the ANC. The ANC’s alliance partners COSATU and the SACP were highly critical of GEAR and also complained about lack of consultation by the ANC before adopting the programme (Swanepoel & Slabbert, 2012: 87 Southall & Wood, 1999: 68). Unfortunately, for the ANC, GEAR was ‘non-negotiable’(Webster in Southall ed, 2001: 261). The adoption of GEAR also created some animosity between COSATU affiliates as some felt that GEAR should be given a chance whereas others were totally against it (Webster in Southall ed, 2001: 261). According to Webster, the failure of GEAR to perform anywhere close to its expectations for growth and job creation led to growing tension between the ANC, SACP and COSATU. The tension became visible when the first democratically elected president of the Republic of South Africa Nelson Mandela​[5]​ and his first Deputy President Thabo Mbeki​[6]​ used high profile meetings to rebuke both COSATU and the SACP for questioning the government’s economic policies (Webster in Southall ed, 2001: 261).
However, the differences between COSATU and the ANC regarding the RDP and GEAR programmes did not stop COSATU from backing the ANC during the 1999 elections. Some of COSATU’s prominent leaders such as John Gomomo​[7]​ and Sam Shilowa​[8]​ populated the ANC’s provincial and national lists. In 1999, Thabo Mbeki became the President of South Africa.
As the tension was mounting between the ANC and its alliance partners, some COSATU affiliates started to publicly discuss an alternative to the ANC to lead the alliance. In August 2000, at NUMSA’s annually congress, a resolution was tabled for the SACP to replace the ANC as the leader of the alliance (Webster in Southall ed, 2001: 261). SAMWU also followed suit and raised its discontent at its congress in 2000. Unfortunately, after some extensive debate within the ANC, SACP and COSATU, the resolutions to replace the ANC were rejected (Webster in Southall ed, 2001: 262).  Accordingly, COSATU’s disgruntled affiliates had no choice but to live with the dissatisfaction. However, unemployment rates kept on mounting.​[9]​ For trade unions, GEAR was serving only the interests of employers and the newly emerging class of black capitalists (Finnemore, 2002: 41). 
The tensions within the tripartite alliance became more overt in 2002 in the run-up to the ANC national conference that elected the leadership of the ANC and the country (Budeli, 2012: 476). Likewise, these tensions did not deter COSATU and SACP from supporting the ANC during the 2004 elections. The ANC even performed better than during the previous two elections. President Thabo Mbeki was elected for a second term with Jacob Zuma as his Deputy. During his term as president, Thabo Mbeki was openly accused by COSATU and SACP of pursuing a neo-liberal policy leading to greater poverty and unemployment (Southall & Webster, 2010: 142). 

In 2004, COSATU stood against the ANC for its decision to push ahead with its Anti-Terror Bill, which could have the effect of politicizing criminal transgression during protest action (Budeli, 2007: 234). COSATU contended that the Protection of Constitutional Democracy Bill against Terrorist and Related Activities Bill​[10]​ constituted a massive attack on workers constitutional rights especially the right to strike. It argued that if this Bill was pushed through Parliament, and passed as an Act of Parliament, it would effectively render strikes in essential services and unprotected strikes as terrorist activities as during the apartheid era when strikes at key government institutions such as hospitals and power stations were outlawed and considered anti-state activities. COSATU threatened for the first time to take the post-apartheid government to the Constitutional Court and to notify the International Labour Organisation (ILO) (Budeli, 2007 234-235). It even threatened to embark on a national strike against the government decision to push the Bill ahead. As a result, the Protection of Constitutional Democracy against Terrorist and Related Activities Bill was later passed into law​[11]​ but the provisions on strikes and protest action were removed. This is one instance where COSATU succeeded against its alliance partners. 
The tension between the ANC and its alliance partners strengthened when Thabo Mbeki dismissed Jacob Zuma in 2005.​[12]​ It culminated during the 2007 ANC national conference when COSATU and SACP together with the ANC Youth League openly campaigned against the incumbent President Thabo Mbeki (Budeli, 2012: 476-477). 
The events leading to the 2009 elections saw the recalling of Thabo Mbeki​[13]​ and two days later, Mbeki announced his resignation as the president of South Africa on national television. South Africans went to polls in 2009 and Zuma was elected as the president. For South African labour movements, Zuma’s election as the president was a victory. President Zuma was praised by the trade union movement for the inclusion of Ebrahim Patel, the former secretary-general of South African Clothing and Textile Workers’ Union as the minister of the newly-established Department of Economic Development. One of COSATU’s affiliates, NUMSA acclaimed the newly elected president for consulting trade union when making appointments for his cabinet and various departments (SAPA: 2009). When addressing NUMSA’s mini congress in Boksburg on the 11 May 2009, Cedric Gina who was then the president of NUMSA commented:

For the first time in 15 years, we were consulted as leaders of the alliance on these important appointments. Many communists, senior members of our party, are part of the new administration. This is a clear message from our vanguard party that this is just the beginning, communists to the front; let us ensure the implementation of all Polokwane resolutions and more (SAPA: 2009).

Labour was under the impression that the newly elected president would be labour friendly and could always consult before making any important decision.  Arguably, the alliance partners together with the ANC Youth League felt that the president was indebted to them since they sturdily lobbied support for him to be elected as the president. They misguidedly believed that he would always support their agenda. However, shortly after Zuma’s inauguration, the alliance partners started throwing stones at each other.  The tension between Zuma’s supporters increased when the then president of the ANC Youth League Julius Malema, stated openly that he supported nationalization of mines policy and argued that this was the alliance’s stand point. He further accused the SACP and COSATU of hijacking the ANC (Twala &Kompi, 2012: 183). 

In response, COSATU and the SACP attacked Malema and argued that his pronouncement was not the alliance’s standpoint. They in return, accused him of hijacking the ANC (Twala &Kompi, 2012: 184).

In 2010, the ANC attempted to discipline Zwelinzima Vavi, for his public utterance that the Zuma’s government was soft on corruption especially when it involved members of his government. Vavi received support from COSATU’s Central Executive Committee (CEC) saying that his expression represented COSATU’s concerns and vowed that any move to discipline Vavi could spell the end of the tripartite alliance (SAPA: 2010).  After some hostilities within the alliance, the ANC decided to drop the charges against Vavi. 
On the eve of the 2012 ANC National Conference in Mangaung, tensions between the alliance partners increased further.​[14]​  For instance, when addressing close to 2000 Gauteng shop stewards at the Regina Mundi Church in Soweto, the general secretary of COSATU Zwelinzima Vavi remarked that the African National Congress had to fix its house before it landed on its head
Vavi also spoke out against corruption saying ‘tenderpreneurs represented a serious threat to the working class (SAPA: 2012).’ 

At the conference in Mangaung, President Jacob Zuma was elected again as the president of the ANC making him the potential candidate for the country’s president after the 2014 elections. After the Mangaung conference, the ANC and its alliance partners were further divided.​[15]​ However, both COSATU and the SACP reiterated their support for the ANC during the 2014 elections. 

After the Mangaung conference, the relationship between Vavi and the ANC became irreparable. When the ANC government introduced electronic tolls (e-tolls) in 2013, Vavi openly challenged them. He organised and led several marches against their implementation. He also strongly canvassed for the abolition of labour brokers, a call which went against the ANC policy.​[16]​ 
On 14 August 2013, Vavi was suspended by COSATU’s CEC for allegedly bringing the organisation into disrepute after admitting to having sex with a subordinate COSATU employee. Arguably, it is the suspension of Vavi that led to the current debacle between COSATU and NUMSA. 

The NUMSA and COSATU calamity and the future of trade unionism in South Africa

NUMSA was the largest COSATU affiliate union with more than 329 000 members. From the onset, NUMSA had been critical about COSATU’s participation in the tripartite alliance (McKinley, 2003: 43 & 2001: 186). It perceived the alliance as a strategic mechanism to fight apartheid and always called for the independence of COSATU after the formation of a democratic government. In several instances, NUMSA complained about the ANC’s dominance within the alliance and its failure to treat COSATU and the SACP as equal partners. When COSATU CEC suspended Vavi, NUMSA was the first trade union from COSATU affiliates to jump ship. It accused COSATU of silencing Vavi for speaking openly against the ANC and Zuma’s government. Accordingly, NUMSA and other eight COSATU’s affiliates​[17]​ raised a vote of no confidence against the president of COSATU and called for a special congress to remove him and reinstate Vavi.​[18]​ NUMSA together with FAWU and SAFPU also referred Vavi’s suspension to court. In December 2013, NUMSA called for a special congress in which they discussed their continued COSATU membership and their support for the ANC during the 2014 elections. At this congress, NUMSA took several resolutions which had serious implications for its relationship with COSATU and other alliance partners.  NUMSA inter alia resolved that it would not endorse any political party during the 2014 elections while recognizing the constitutional right of its members to vote for a political party of their choice. Officials and shop stewards who wished to campaign for the ANC or any other political organization should do so in their own time and using their own resources. NUMSA also resolved to cease to pay its affiliation into the COSATU/SACP political levy and to channel the funds into other union activities as NUMSA structures deemed it fit. NUMSA authorized its individual members, except for its office bearers to campaign for and even get elected to leadership positions in the parties of their choice.

It is at this special congress meeting where NUMSA also expressed its intention to establish a movement for socialism or a United Front. Since NUMSA was the main financial contributor to the federation, it assumed that the withdrawal of its monthly subscription would paralyse COSATU and that COSATU would capitulate to their threats and call a special congress. Unfortunately, NUMSA’s call was fatally dismissed by COSATU’s CEC. Subsequently, some of Vavi’s cynics pushed for NUMSA’s expulsion from the federation, a decision which did not gain any popularity since the elections were approaching. At some stage NUMSA was called upon by COSATU to explain why it should not be expelled from the federation. Both COSATU and the ANC attempted to engage with NUMSA, however, with no success. During the elections, SACP and COSATU campaigned for the ANC without COSATU affiliate union NUMSA. After the elections, the ANC received 62.2% for the National legislature and managed to lead in eight of the nine provinces​[19]​ of South Africa. However, the question whether or not the ANC’s election percentage decline could be attributed to NUMSA’s withdrawal from the federation is an issue which requires a thorough investigation since there were other fiery issues involved at the time of the election.​[20]​ 

In April 2014, the High Court finally gave its judgement in the case of NUMSA and others v COSATU and others.​[21]​ In this case, the High Court had to deal with the validity of the decision taken by COSATU to suspend its general secretary Zwelinzima Vavi without following the internal processes outlined in the federation’s constitution. 
The facts of this case were that on 14 August 2013, COSATU called for a special CEC’s meeting in which a decision to suspend its general secretary Mr Zwelinzima Vavi for amongst other things admitting to having an affair with a junior COSATU employee was taken.
Although the constitution of COSATU requires that decisions at COSATU meetings can be made only if the meeting is duly seconded and a simple majority of people attending the meeting vote in favour of such decision, at that meeting, COSATU decided to suspend Vavi without adhering to the provisions of its constitution as at that meeting, no vote was taken before the decision to suspend the general secretary was adopted. 

COSATU contended that its decision was constitutional. It argued that although there was no ballot conducted at the meeting, most of the people who attended the meeting were in favour of Vavi’s suspension and as such voting would not have made any difference (Para 66). 

When dealing with this case, Judge Mojapelo looked at the provisions of Clause 5.6.1. of COSATU’s constitution which require that COSATU’s meeting makes a decision only if (i) there is a motion (ii) duly seconded and, (iii) a simple majority of people vote in favour thereof. The constitution in Clause 5.6.2 further stipulates that voting is to be by show of hands or by ballot if the meeting so decided. After assessing the evidence, the High Court remarked:

It is common cause that there was no vote and no scrutinisers at the special central executive committee meeting. It is common cause that the meeting was deeply divided on the question of suspension with eight out of the 16 affiliates unions in favour of the suspension. Even if one was to count a vote by affiliates, there would have been a deadlock, certainly not a majority decision. The constitution however, requires a vote by people or participants in the meeting. This was not done (Para 78).

The Court observed that the delegates at the meeting were divided on the issue of suspending the general secretary with eight out of sixteen trade unions affiliates in favour of the suspension. Accordingly, the Court concluded that the decision to suspend Mr Vavi was taken without a vote and therefore contrary to the provisions of COSATU’s constitution. The decision was therefore declared invalid, unlawful and of no force and was accordingly set aside.

Mr Vavi commended the High Court’s judgement and consequently returned to his work. NUMSA, FAWU and SAFPU also strongly welcomed the judgement as a confirmation of COSATU’s failure to deal with its internal issues.  
In its brawl to assist COSATU in resolving its internal problems, the ANC set up a task team led by the ANC deputy president Mr Cyril Ramaphosa. Did the Task team assist COSATU in resolving its problems? 
On the 26 of November 2015, COSATU confirmed the expulsion of Mr Vavi and NUMSA from COSATU. Their expulsion was followed by termination of COSATU’s affiliation by FAWU. COSATU’s failure to resolve its internal problems weakened this organisation which has existed for three decades and gave rise to the birth of a new trade union federation in South Africa.   

The Birth of a New Trade Union Federation in South Africa

In 2017, South Africa witnessed the birth of a new trade union federation. The South African Federation Trade Unions(SAFTU) was formed on the 21 of April 2017 in Boksburg. It was spearheaded by Mr Zwelinzima Vavi, the former General Secretary of COSATU. This federation mainly composed of new unions, some COSATU affiliates and long existing unions which, previously did not belong to any Trade Union Federation.  At its formation, SAFTU had twenty-four (24) affiliates unions representing over seven-hundred thousand (700 000) workers.  SAFTU asserts itself as a workers’ controlled organisation independent of political parties and employer’s but not apolitical.  It promises to be the voice for the growing numbers of unorganised and marginalised workers in South Africa.







When COSATU was established, due to the circumstances under which it was conceived, it was difficult to maintain a balance between its political, economic and trade union responsibilities. Although COSATU tried to strike the balance, it more often than not found itself obliged to focus much of its attention on political issues. However, considering the current political environment, is the alliance between COSATU, SACP and the ANC still necessary? 
For COSATU, the changing political landscape resulted in loss of skills as leading trade unionists joined parliament and government departments. Ironically, by failing to ascertain its independence from the government and the SACP, COSATU lost its identity. As Habib and Taylor prophesied in 2001, COSATU’s legitimacy has been eroded by the ANC (Habib & Taylor, 2001 :223). If it is to survive the current storm, COSATU requires a president and a general secretary who are open minded and not just looking up to rise to senior positions within the ANC government.
In the near future, COSATU will have to reconsider its political mandate and direct its attention on labour issues rather than spending time defending the ANC government. It will have to stand firm against the government on work and workers’ related issues. For instance, when the government expressed its intentions to introduce e-tolls in Gauteng province, COSATU was totally against it and promised to do everything to make sure that e-tolls were not implemented. Shortly before the e-tolls were implemented, COSATU general secretary Zwelinzima Vavi was suspended. After Vavi’s suspension, COSATU’s war against e-tolls became motionless. Indubitably, COSATU’s silence gave the government power to implement e-tolls and consequently e-toll law was finally passed in parliament. It is clear from the onset that the struggle against e-tolls was filtered by power struggles amongst senior COSATU officials. As South Africans celebrate their second decade of democracy, it is time for COSATU to engage its constituencies and pose relevant questions for serious engagements. For example, what is it that labour or workers expect from a trade union or trade federation? Are COSATU members still content with COSATU and its alliance with the ANC and SACP?  Is such alliance still necessary? Two decades after South Africa became a democratic country, South Africans are still leaving under calamitous poverty and unemployment; is COSATU dwindling to dispense its responsibilities?    What is COSATU’s role in the democratic South Africa? 

Undoubtedly, there is no certainty that COSATU will emerge stronger and survive the next 10 years unless it re-examines its strategies and rise up to its challenges. Currently, COSATU is ‘a toothless dog’ and just an aficionado of the governing party. As indicated above, on several occasions, COSATU failed to influence policy in favor of its members, the working class despite its financial muscle within the alliance. The expulsion of NUMSA from COSATU and the subsequent termination of membership from COSATU by other unions such as FAWU is a wake-up call for the largest union federation in South Africa that a further split is more probable.  

Indisputably, the challenge that COSATU and its affiliate unions are faced with today is to choose whether to turn the federation into an independent workers’ organisation or to be reduced into a ‘silent partner’ incapable of challenging anti-worker’s policies.
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^1	  Jay Naidoo was then the general secretary of Sweet, Food and allied Workers Union (SFAWU).
^2	  The Freedom Charter was adopted by the congress of the people in 1955.
^3	  The 1988 Amendment Act extended the protection for freedom of association and trade union rights by categorising any direct or indirect interference with the right of employees to associate or not to associate as an unfair labour practice. However, this Act protected individual employees against any anti-union discrimination only and its protection was further limited to employees as defined in the Act. Employees outside the scope of the Act were unprotected. Job applicants were thus open to discrimination on the grounds of their known or previous union involvement. Workers enjoyed rights and the Act applied only when those workers had been employed and the trade unions registered, not before. Public sector employees, domestic servants and farm labourers were excluded from the scope of the Act. Critical to workers was also the codification of the unfair labour practice definition to include non-procedural strikes and lockouts. 
^4	  NUMSA’s argument was not new. NUMSA raised this proposal during the formalisation of the alliance relationship meeting in 1990. One of its four critical proposals was that the alliance was just a strategic move to dismantle apartheid in South Africa. Thus according to NUMSA, once this objective is achieved, COSATU’s alliance with political parties should be called-off.
^5	  President Mandela passed-on in November 2013.
^6	  Thabo Mbeki became South Africa’s second democratically elected president from 1999-2008. He was recalled by the ANC in 2008 before the end of his second term in 2009.
^7	  John Gomomo was the second president of COSATU from 1991- 1999. After the general elections in 1999, he became a member of parliament. and Shilowa became the premier of Gauteng.
^8	  Sam Shilowa was COSATU’s general secretary from 1993-1999. After the 1999 elections, he became the premier of Gauteng until 2008.  When the second democratically elected president Thabo Mbeki was ousted, Shilowa together with some disgruntled members of the ANC formed the Congress of the People (COPE), a political party which participated in the 2009 elections. However, COPE did not perform well during these elections and was later inflicted by in-fighting.  Shortly before the 2014 National elections, Shilowa joined the United Democratic Movement.
^9	  By 2001, employment rate was at 29,4% as compared to 25,8% in 2000.
^10	  In defining acts of terrorism, the Bill identifies amongst the following as acts of terrorism-Strikes in essential servicesUnprotected strikesVandalisation during both legal and illegal strikes and any industrial action that has an impact on the economy of the country.
^11	  It was passed as the Protection of Constitutional Democracy Bill against Terrorist and Related Activities Act 33 of 2004. It came into effect on 20 May 2005.
^12	  Zuma was expelled after being accused of rape. COSATU, ANC and the ANC youth league were increasingly vocal about their support for Zuma. Zuma was later acquitted of the charges against him.
^13	  Thabo Mbeki was recalled on 20 September 2008.
^14	  However, at this stage, some of the alliance’s heavy weights like the general secretary of COSATU Zwelinzima Vavi were no longer in favour of Jacob Zuma.  Vavi openly accused the Zuma government of corruption. 
^15	  At the conference, other ANC, SACP and COSATU members supported the Deputy president Mr Kgalema Monthlante who stood for the ANC presidential candidacy.
^16	  According to the ANC labour brokers are important for the economy and can only be regulated not banned. Amendments to the LRA were introduced to regulate labour brokers market.
^17	  The other COSATU affiliate unions that called for a special congress to discuss Vavi’s suspension are Democratic Nurses Union of South Africa; Food and Allied Workers Union;  Public and Allied Workers Union of South Africa;  South African Commercial and Catering Workers Union; South African Football Players Union; South African Municipal Workers Union; and South African State and Allied Workers Union.
^18	  NUMSA also wanted the ANC to scrap the National Development plan(NDP), ban labour brokers and nationalize key sectors of the economy before the elections
^19	  The Eastern Cape; Free State; Gauteng; KwaZulu-Natal; Limpopo; Mpumalanga; Northern Cape; North West.  As during the previous elections, the ANC did not get majority votes at the Western Cape. The Democratic alliance continued to rule this province.
^20	  Issues such as the formation of the former ANC’s president Economic Freedom Fighters as a new political party and also the Public Protector’s report on Nkandla. 
^21	  Reported as Case NO: 32567/13 heard on 4 April 2014. 
